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DETAILED ACTION 

Response to Arguments 

Applicant's arguments see page 12, filed January 13, 2010 have been fully 
considered but they are not persuasive. 

The Applicant arugeds that the the LEDs of Fincke et al. do not function as the 
status indicator since they do not describe or discloses the opertational status of the 
portable AED. However, since the battery is part of the defibrillation circuitry (as 
disclosed by Applicant in claim 8), determining the status of the battery would thus 
determines the operational status of the defibrillation circuitry. Furthermore, the 
examiner considers the determination of the operational status to equate to a 
performance of a self test. 

Additionally the Applicant argues that the claims would not be rendered obvious 
under Olson et al. in view of Fincke et al. The Applicant has argued that if the indicator 
of Olson et al. was replaced with a light, such as the LEDs in Fincke et al., it would "at 
best blink once" since it would "require Olson's AED to provide continuous power". 
However, this is arguing a limitation not set forth in the claims (i.e. the continuous power 
draw of the light source). In addition, even one blink of a light source would "illuminate 
the light source.... continually during an interval". 

Therefore, the claims remain rejected under Olson et al. in view of Fincke et al. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1 . Claims 1-2, 4-5, 7-48 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claims contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The specification does not provide support for 
"a computer" or "a computer running programming" in combination with the other 
elements in the claims. Furthermore, the specification does not provide support for an 
" ultimate self-test" in combination with the other elements in the claims. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claims 9, 1 5 and 41 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 9, 15 and 41 recites the limitation 
"electrode pads" in line 2. There is insufficient antecedent basis for this limitation in the 
claim and the "electrode pads" are inferentially included. 

2. Claims 1 , 4-5 and 8 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. As to claims 1 and 8, it is unclear if there is an 
element set forth to determine if the circuitry is "OFF". 
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Furthermore, no means or structures are set forth in claim 1 to determine 
"normal" operation of the external defibrillator. 

In addition, claims 1 and 8 state that "the defibrillation circuitry including a 
computer running [operating] programming. ..a switch. ...an active status indicator". The 
claim later recites that the light source illuminates due to computer programming when 
the circuitry is OFF. However, this seems inconsistent since the computer is part of the 
defibrillation circuitry. Thus if the circuitry is OFF, so would the computer running the 
programming. Therefore, it is unclear how the computer programming can run if it is 
OFF along with the rest of the defibrillation circuitry. 

Similarly, claim 8 recites the defibrillation circuitry including a battery pack 
removable connected to the defibrillation circuitry. This appears to be inconsistent since 
the defibrillation circuitry requires a battery. It appears to read that the battery pack is 
connected to itself. 

As to claims 4 and 5, no means or structures are set forth during the "ultimate 
self test" to determine "that maintenance is required" for the external defibrillator. 

Additionally, as to claim 8, it is unclear how the "light source" is "operated 
autonomously" by the programming, since autonomously would be free from outside 
control (i.e., the programming). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1 -2, 4-5, 8 and 36-40 are rejected under 35 U.S.C. 1 02(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Fincke et al. (US 
5,470,343). Fincke et al. discloses an external automated defibrillator (AED) with a 
removable battery pack connected to the circuitry. Since the battery is part of the 
defibrillation, and since it provides power to the defibrillation circuitry, the examiner 
considers the battery to be part of the defibrillation circuitry. 

Fincke et al. further discloses a removable power supply having five indicator 
LEDs 52a-52e, collectively referred to as indicator LEDs 52 in figure 1. The examiner 
considers the LEDs 52, particularly LED 52e to be the active status indicator that 
comprises a light source. The LED 52e illuminates flashing yellow when the power 
supply needs to be connected to a source of AC power which occurs when the power 
supply is attached to the defibrillator and not to an AC power source, the battery is in 
place and the defibrillator is turned off (i.e. in standby). Therefore, since the defibrillator 
is turned off, the AED is thus in a standby mode. Furthermore the examiner considers 
the indicator to illuminate when the AED is in standby mode ready to operate. 

Fincke et al. discloses in col. 8, lines 25-28, that the "measurement circuits 80 
monitor the output voltage of output circuit 66, the current supplied to battery 54, and 
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other signals, to provide information that allows microprocessor 76 to determine the 
charge status of battery 54". Thus, examiner considers the microprocessor to be a 
computer that monitors the defibrillation circuitry. In addition, since the battery status is 
determined, the examiner considers this to be a self test that determines the operational 
status of the circuitry. 

Furthermore, Fincke et al. discloses the microprocessor monitors the on/off state 
of the defibrillator, in col. 8, lines 46-51. Therefore Fincke et al. necessarily includes an 
on/off switch to shift between on and off state or operational to standby mode. 

In the alternative, although the examiner considers Fincke et al. to discloses a 
switch, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include an on/off switch in order to provide the predictable 
results of turning the defibrillator on and off in order to conserve power/battery 
consumption. Furthermore, on/off switches are extremely well known in the art. 

As to claims 2 and 37, the defibrillator circuitry causes a different illumination of 
the active status indicator LEDs 52, particularly 52c, when the circuit is operating 
normally in the operational mode. The green illuminaition of 52c differs from the flashing 
yellow of 52e. 

As to claims 4 and 38, the defibrillator circuitry causes a different illumination of 
the active status indicator LEDs 52, particularly 52d, when the AED detects a fault in the 
power supply or battery. Therefore the examiner considers the LED 52d to illuminate 
when maintenance is required and the AED is in operational mode. 



Application/Control Number: 10/678,593 Page 7 

Art Unit: 3762 

As to claims 5 and 39, the defibrillator circuitry causes a different illumination of 
the active status indicator LEDs 52, particularly 52b, when the AED detects the battery 
is present and receiving a charge. The examiner considers the 'charging' status to be 
maintenance is required by the defibrillator (i.e. the need to charge the battery). 

2. Claim 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fincke 
et al. (US 5,470,343) or the modified Fincke et al. as applied to claims 1-2, 4-5, 8, 13, 
36-40 and 42 above. Fincke et al. discloses the device substantially as claimed except 
for two processors. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to include two processors instead of one processor 
since it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8 (see 
MPEP 2144.04). Furthermore, such a modification would provide the predictable results 
of designating different tasks to each processor. Additionally, two processors with 
different functions would enhance troubleshooting and replacement in the event an error 
is detected with the AED. 

3. Claims 1 -2, 8-1 0,12-16,1 9-22, 25-30, 33-38 and 40-48 are rejected under 35 
U.S.C. 1 03(a) as being unpatentable over Olson et al. (US 5,645,571 ) or in the 
alternative, Olson et al. (US 5,645,571 ) in view of Fincke et al. (US 5,470,343). Olson et 
al. discloses an automated external defibrillator (AED) having a switch, rescue switch 
18, for switching the AED from a standby mode to an operational mode and a visual 
maintenance indicator 20 which the examiner considers to be an active status indicator. 
Furthermore, during the open-lid self test, the maintenance indicator is switched to a 
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yellow color indicating a maintenance required state. This mode, the self test, precedes 
the rescue mode and is thus considered to be standby mode. 

Olson et al. discloses an active status indicator, but does not expressly teach the 
employment of a light source (such as an LED or light bulb) as the active status 
indicator. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the active status indicator to include a light source to 
illuminate the indicator in order to provide the predictable results of enhancing the 
maintenance notification system within the AED. 

In the alternative, Olson et al. discloses an active status indicator, but does not 
expressly teach the employment of a light source. Fincke et al. discloses a removable 
power supply having five indicator LEDs 52a-52e, collectively referred to as indicator 
LEDs 52 in figure 1 . It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the active status indicator of Olson et al. with 
an LED or light source as taught by Fincke et al. in order to provide the predictable 
results of notifying the operator of required maintenance or the status of the AED. 

As to claim 2, when the defibrillator is in operation mode, the maintenance 
indicator changes to a black color, which is different from the first illumination. 

As to claim 8, Olson additionally discloses a removable battery pack. 

As to claim 9, 12-15 and 19-21, "If the monitored impedance is out of range (e.g., 
too high if the electrodes have come off the patient, or too low if shorted), processor 74 
initiates the generation of a "Check Electrodes." voice prompt"(col. 6, lines 56-60). 
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As to claims 10, 16, 22, 30, 42, 44, 46 and 48, the modified Olson et al. discloses 
employing LEDs as indicators. Fincke et al. discloses it is known to employ blinking 
LEDs or different types of illuminations. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the LED indicators 
as taught by the modified Olson et al. with blinking LEDs as taught by Fincke et al. since 
they would provide the predictable results of drawing attention to the medical device's 
operational state. For example, blinking LEDs can be employed when a machine is in 
the process of dispensing therapy or recharging. 

4. Claims 4-5, 7, 11, 17-18, 23-24, 31-32 and 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over the modified Olson et al. as applied to claims 1-2, 8- 
10, 12-16, 19-22, 25-30, 33-38 and 40-48 above. 

As to claim 7, the modified Olson et al. discloses the claimed invention except for 
second processor. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to include a second processor, since it has been held 
that mere duplication of the essential working parts of a device involves only routine skill 
in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8 (see MPEP 2144.04). 

Furthermore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the one processor with two processors since 
it was known in the art that two processor provide the predictable results of decreasing 
processing time as well as function as a back-up to the first processor. 

As to claims 4-5 and 39, Olson et al. discloses the claimed invention except for 
third and/or fourth illumination. It would have been obvious to one having ordinary skill 



Application/Control Number: 10/678,593 Page 10 

Art Unit: 3762 

in the art at the time the invention was made to use an indicator with multiple 
illuminations in order to provide the predictable result of reducing the components 
employed by the AED. If there was only one indicator and it provided multiple 
illuminations, either through different colors or different patterns (i.e. blinking or pulsing), 
then only one indication could be used to indicate several different states, functions or 
errors with the AED. Thus reducing manufacturing and maintenance costs by 
eliminating the need for an employing an entire panel of indicators. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Alter whose telephone number is (571)272- 
4939. The examiner can normally be reached on M-F 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on (571) 272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George R Evanisko/ /Alyssa M Alter/ 

Primary Examiner, Art Unit 3762 Examiner 

Art Unit 3762 



